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DearColonej~fl~~

This is in referenceto your letterdated 11 February1999, seekingreconsiderationof your
previousapplicationfor correctionof yournaval recordpursuantto theprovisionsof title 10
of theUnited StatesCode, section1552. Your previouscase,docketnumber1858-97,was
deniedon 17 October1997. Your currentcaseis a reconsiderationof your requestto remove
youradversefitnessreportfor 1 December1995 to 5 August1996 and your failure by the
Fiscal Year (FY) 1998 ReserveColonel SelectionBoard. You arenow also requesting
removalof your failuresby theFY 1999 and2000 ReserveColonel SelectionBoards.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,reconsideredyour caseon 27 May 1999. Your allegationsof error andinjustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
letter, togetherwith all materialsubmittedin supportthereof,theBoard’s file on yourprior
case,your navalrecordandapplicablestatutes,regulationsand policies. In addition, the
Board consideredthe memorandumfrom the HeadquartersMarineCorpsPersonnel
ManagementDivision, Manpowerand ReserveAffairs Department(MMER), dated
31 March 1999, a copyof which is attached. Theyalso consideredyour rebuttalletter dated
26 April 1999.

After careful and conscientiousconsiderationof the entirerecord, the Board foundthat the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the memorandumfrom MMER. They also found that evenif generalswith authorityover
your reviewingofficer, specifically, the AssistantCommandantof theMarine Corpsand the
CommandingGeneral,MarineForcesReserve,influencedhis decisionto relieveyou for
cause,this would not supportsetting asideyour relief. Sincethey still found no defectin
your performancerecord,they still had no basisto show you havenot failed of selectionfor
promotion. In view of the above,the Board againvoted to denyrelief. The namesand votes
of the membersof thepanelwill be furnisheduponrequest.
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It is regrettedthat thecircumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionuponsubmissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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IN REPLY REFER TO:

1610
MMER
31 Mar 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION
OF NAVAL RECORDS

Subj: REQUEST EOR RE DERATION IN THE CASE OF LIEUTENANT
COLONEL JL~USMCR

Ref: (a) LtCol 1~ ltr of 11 Feb 99 w/attachments

End: (1) LtCol.~~BCNR Case File

1. I have reviewed the reference and all attachments, and
conclude that the information and advocacy statements contained
ther n do not refute the facts as recorded in Brigadier General

_____ comments appended to Lieutenant Colone1~~p~ fitness
repofE for the period 951201 to 960805 (CD)

2. While the individuals furnishing statements on behalf of
Lieutenant Colonelimay opine that an environment of “undue
influence” by officers senior to Brigadier Genera1~~ ~xisted,
I find no such showing. Conspicuously absent is anything from
Brigadier General i~~I~~’iat recants his actions and comments or
subscribes to the existence of “undue influence.”

3. I emphasize the PERB’s previous position that Lieutenant
Colonel~i~~(~ias relieved due to Brigadier Genera1~~~ti loss
of confidence in that officer’s support of the Commandant’s core
values. This was well within the General’s prerogative and a
matter that has been correctly recorded via the performance
evaluation system. As a Squadron Commander, Lieutenant Colonel

~had an inherent obligation to stop the show rather than to
just leave the premises. The guidance from the Commandant of the
Marine Corps to all Marines is (and has been) “zero tolerance” in
situations that are morally questionable. Simply stated,
Lieutenant Colonel ~rred and was held accountable.



Subj: REQUEST FOR RECONSIDERA IN THE CASE OF LIEUTENANT
COLONEL , USMCR

4. In view of the foregoing, I decline to have the PERB
reconsider Lieutenant Colone~i4~j case and return the
enclosure without action.

Co±onel, U.S. Marine Corps
Deputy Director, Personnel
Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


